UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: CHAPTER 7 CASE

Sammie Led Beck

SSN XX X-XX-3835

Debora Ann Beck

SSN XXX-XX-7176 CASE NO. 04-34945 DDO

Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY
TO: Debtor and other entities specified in Local Rule 9013-3(a).

1. Washington Mutual (hereinafter "Secured Creditor"), by its undersigned attorney moves the
Court for the relief requested below and gives notice of hearing herewith.

2. The Court will hold a hearing on this motion on October 13, 2004, at 9:30 am., or as soon
thereafter as counsel can be heard, before the Honorable Dennis D. O’ Brien in Courtroom 228A of the above
entitled Court located at U.S. Courthouse, 316 North Robert Street, St. Paul, Minnesota.

3. Any responseto this motion must be filed and delivered not later than October 8, 2004, which
is three days before the time set for the hearing (excluding Saturdays, Sundays and holidays), or served and
filed by mail not later than October 4, 2004, which is seven days before the time set for the hearing (excluding
Saturdays, Sundays and holidays). UNLESS A RESPONSE OPPOSING THE MOTION IS TIMELY
FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. 8§ 157 and 1334, Federal
Rule of Bankruptcy Procedure 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The

petition commencing this case was filed on August 23, 2004. The case is now pending in this Court.



5. This motion arises under 11 U.S.C. § 362 and Federal Rule of Bankruptcy Procedure 4001.
This motion is filed under Federal Rule of Bankruptcy Procedure 9014 and Local Rules 9013-1 - 9019-1.
Movant requests rdief from the automatic stay with respect to property subject to a lien. Movant requests
said relief be effective immediately notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3).

6. Debtor is indebted to Secured Creditor in the origina principal amount of $77,100.00, as
evidenced by that certain mortgage deed dated January 30, 1998, a copy of which is attached hereto as
Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain mortgage deed dated January 30, 1998, executed by Sammie Beck and
Debora Beck, husband and wife, recorded on March 3, 1998, as Document No. 1480457, a copy of which
is attached hereto as Exhibit "A". The name and address of the original creditor is contained in the attached
Exhibit "A". The property is located in Dakota County, Minnesota and is legally described as follows to-wit:

Unit Number 9103 Lexington Place Condominium, Dakota County, Minnesota.
Condominium File No. 66.

Secured Creditor is how the holder of said mortgage and is entitled to enforce the terms thereof.

8. At dl times materia, Debtor was in default of the payments and performance of obligations
to Secured Creditor.
9. Pursuant to 11 U.S.C. 8§ 362(g) the burden is on Debtor to prove absence of cause and/or

adequate protection. This secured creditor's interest in the property is not adequately protected where, as
of September 16, 2004, Debtor is delinquent in the making of monthly payments as required for the months
of July, 2004 through September, 2004, inclusive, in the amount of $617.56 each; accruing late charges and
attorneys fees and costs of $700.00. Debtor has failed to make any offer of adequate protection.

10. Secured Creditor desires to protect its interest in the aforementioned property and requests
the Court to vacate the stay of actions and allow foreclosure pursuant to Minnesota law.

11. Secured Creditor has incurred and will incur legal fees and costs to protect and enforce its



rights in the subject property.
WHEREFORE, Secured Creditor, by its undersigned attorney, moves the Court for an order for

judgment that the automatic stay provided by 11 U.S.C. § 362(a) be terminated so to permit the movant to

commence mortgage foreclosure proceedings under Minnesota law and for such other relief as may be just

and equitable.
Dated this __16th day of _September , 2004.
WILFORD & GESKE

By /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdl Blvd., Suite 300
Woodbury, MN 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO

COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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MORTGAGE @ [27M-7760152-734
THIS MORTGAGE ("8ecurity Instrument”) is given on JANUARY 30, 1998 . The mortgagoer

it SAMMIE BECK AND DERORA BECK, HUSBAND AND WIFE

whaose address is 7755 HAVENWOOD CIRCLE _ _ ‘ o
WOODBLURY, MN 55125 ("Borrawer™).
This Security Instrumen! is given to  PRIME MORTGAGE CORPORATION

which is organized and existing under the laws of THE STATE OF STATE OF MN , and whose .
address is 435 FORD ROAD, SUITE 120 _ o
MINNEAPOLIS, MN 55426 ' {"Lender"),

Borrower owes Lender the principal sum of

SEVENTY-SEVEN THOUSAND ONE HUNDRED AND 00/100

Dollars (U.5. % 77,100.00 ), This debt is evidenced by Borrower's note dated the same date a3

this Security Instrument ("Note"), which provides for monthly payments, with the full debt, if not paid

eatlier, dus and payable on FEBRUARY 1, 2028 . This Security Imstrument secures to

Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, extenslons and
modifications of the Note; (b) the payment of all other sums, with interest, advanced under parsgraph 7 1w
protect the security of this Security Instrument; and (¢) the performance of Borrower's covenants ond
agreemenis under this Security Instrument and the Note. Tor this purpose, Borrower dozs hershy
morigage, grant and convey to the Lender, with the power of sale, the following described property located in
DAKOTA County, Minnasotn:

Unit Mumber 9103 Lexington Place Condamfnium, Dakota County, Mirmesota. Condeminium File No. 66.

UNIVERSAL TITLE "
METROQ PRODUCTIO _ . LT
7777 WASHINGTON AVE o B T A
EDINA, MN 55439 : - RO kg g MORT
1L - 5L 56T REGISTRATION Thy 17 CLNTY e,
E:r;:ging I;ngzggla Family - FHA Securlty Instrumant ﬂEﬁcm“I}FTk (e 'ng;‘ EEEEH 5:00

Laaar Fanms Inc. {800] 448-1658 L PR
LIFT #FHASA124 3/36 Page 1 of 7 Inktials: Her

HEeiry
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" which has the address of 3560 BLUE JAY WAY £103 EAGAN
1Sirmat] [City]
Minnesota 55123 ("Property Address™);
1Zlp Godal

TOGETHER WITH all the improvements now or hereafter erected on the properly, and all easements,
appurienances, and fixtures now or hereafter a part of the property. All replacements and adlitions shal) also
be covered by this Security Instriment.  All of the foregoing is refertad to in this Security Iastrument as the
*Property”. .

BORROWER COVENANTS that Borrower is lawfully seized of the estate hershy conveyed and has the
right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances of record. Borrower warrants and will defend generully the title to the Property against all
claims and demands, subject o any encumbrances of record. . ) .

THIS SECURITY INSTRUMENT combinss wniform covenant: for national wse and non-uniform
covenant2 with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENMANTS. Borrower and Lender covenant and agree as follows:

L. Payment of Principal, Intcrest and Late Charge. Borrower shall pay when due the principn! of, and
interest on, the debt evidenced by the Note and lawe charpes due under the Noie.

2. Monthly Payment of Taxes, Insurance and Other Charges. Borrower shall include in each monthly
payment, together with the principal and interest a5 set forth in the Note and any late charges, a sum for {8)
texes and special assessments levied or (o be levied againet the Property, (b) leasehold payments or ground
rente on the Property, and (c) premiums for insurance required under paragraph 4, In any year tn which the
Lender must pay a morigage insurance premium o the Secretary of Housing and Urban Development
{"Secretary™), or in any year in which such premium would have been required if Lender still held the Security
Ingtrument, each monthly payment shall alzo include either: (1) & sum for the annoal morfgage insurance
premium to be paid by Lender 10 the Secretary, or (ii) a monthly charge instead of a mortgage insurance
premium if this Security Instrument is held by the Secretary, in 2 reasonable amount to be determined by the
Secrerary. Exeept for the monthly charge by the Secretary, these items are called "Escrow Items" and the
sums paid 0 Lender are called "Bscrow Eunds®,

Lender may, at any {ime, collect and hold amounts for Eserow Items in an aggregate amount not to excesd
the maximum ameount that may be required for Bommower's escrow sccount under the Real Estae Seirlement
Procedures Act of 1974, 12 U.5.C. 52601 et gseq. and implementing regulations, 24 CFR Part 3500, as they
may be amended from time to time ("RESPA"), except that the cushion or reserve permitted by RESPA for
unanticipated disbursements or disbursements before the Borrower’s payments are available in the account may
not be based on amounts due for the mortgage insurance prermium.

If the amounts held by Lender for Escrow Items exceed the amounts permitted 1o be held by RESPA,
Lender shall account to Borrower for the excess funds as required by RESPA. If the amounts of funds held by
Lender at any time are not sufficient to pay the Escrow Items when due, Lender may notify the Borrower and
require Borrower to make up the shortage a2 permitied by RESPA.

The Escrow Funds are pledped as additional security for all snms secured by this Security Instrement. [f
Borrower tenders to Lender the full payment of all such sums, Borrower's account shall ba redited with the
balance remaining for all installment items (a), (b}, and (¢) and any mortgage insurance premiurn installment
that Lender has not become obligated to pay to the Secretary, and Lender shall promptly refund any excess
funds to Borrowes. Immediately prior to a foreclosure sale of the Property or its acquisition by Lender,
Borrower's account shall be credited with any balance remaining for ell installments {or items ¢a), (b), and {c).

3. Applleation of Payments. All payments under paragraphs 1 and 2 shall be applied by Lender as
follows:

Eimt, to the mongage insurance premium to be paid by Lender to the Secretary or to the monthly charge
by the Secretary instead of the monthly mortgage insurance premium;

Second, fo any taxes, special assessments, leasehold payments or pround rents, and fire, flood and other
hazard insurance premiums, as required;

Third, 1o interest dug under the Nore;

Fouph, to amottization of the principal of (ke Nare; and

Elfth, to late charges due under the Note.

MINNESOTA - Singla Famlly - FHA Security Instrumant
Form 83124 1/86

Lauer Fayma Ine. (OO 446-3556
LIFT #FHAD41 24 3/9E Pege 2 of 7 Initlals:




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Sammie Led Beck
SSN XX X-XX-3835
Debora Ann Beck
SSN XXX-XX-7176
CASE NO. 04-34945 DDO
Debtor.

MEMORANDUM IN SUPPORT OF
MOTION FOR RELIEF FROM STAY

ARGUMENT

l. CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY
PURSUANT TO 11 U.S.C. 8§ 362(d)(1) WHERE THE INTEREST OF THIS SECURED CREDITOR IS
NOT ADEQUATELY PROTECTED.

Pursuant to 11 U.S.C. 8§ 362(g) the burden is on Debtor to prove absence of cause and/or adequate
protection. Secured Creditor's interest in the property is not adequately protected where:

1 As of September 16, 2004, Debtor is delinquent for monthly payments for the months of
monthly payments as required for the months of July, 2004 through September, 2004, in the amount of $617.56

each; accruing late charges and attorneys fees and costs of $700.00.

2. Debtor has failed to make any offer of adequate protection.

CONCLUSION
Secured Creditor is entitled to relief from the automatic stay pursuant to 11 U.S.C. § 362(d)(1) for
cause, and where its interest in the secured property is not adequately protected.

Secured Creditor respectfully requests an order of this Court modifying the automatic stay consistent



with the attached proposed Order.

Dated this__16th day of __ September , 2004.

WILFORD & GESKE

By /el James A. Geske

James A. Geske

Attorneys for Secured Creditor
7650 Currdl Blvd., Suite 300
Woodbury, MN 55125
651-209-3300

Attorney Reg. No. 14969X
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UNITED STATES BANKRUFTCY COURT

DISTRICT OF MINNESOTA
In Re: CHAPTER 7 CASE
CASE NO, 04-34945 DDO
Sammme Led Beck
95N XNX-XX-3835
Debora Ann Beek
BEN XMX-XN-7170 AFFIDAVIT OF
DAD-RNTSEN
Debiar. @dﬂmz*i&- Beok 9"'—“5% e
;._hv_ 'Eﬂ :.’ii- C-,?o.-ﬂ.-sr_;-_ it

.
rtseﬂ being Arst duly swom on oath, deposes and states:

\If YTy “ rFes| A—lw ?
1. That he i5 the Benkraptesddatmper of F1dch y Nartional Forcclosure Services.

2 Washington Mutual, is now the holder of a moriguge on real property in which the debtor has an interest.
The deblor's indebtedness is cvidenced by that certain mortgage deed dated January 30, 1998, executed by Sammie Beck and
Debora Beck, hushand and wife, recorded March 3, 1998, as Document No. 1480457, The property is located in Dakota
County, Minnesota and is legally deseribed as follows, lo-wit:

Unit Number 9103 Lexingron Place Condominium. Dakota County, Minnesota. Condominium File No. 66.

EN That he has reviewed the account records relaling to the Beck's mortgape loan, account no. 8473633148,
4, That as of Septerber 10, 2004, the following amounts were owing on this account:
Unpaid Principal: §71,560.32
Interest through Septernber 10, 2004 1,376.73
Attormey's Fees: 700.00
Late Charges: 74.10
Pro Rata MIP/FMI: 20.55
Other Fees: 42,80
MSF Fees: 24.70
TOTAL: $73,808.40
5. That the mortgage loan iz delinquent for monthly mortgage payments for the months of July, 2004 through
September, 2004 in the armount of $617.56 cach.
6. This affidavit is given in suppon of the motion of Washingron Mulual for relief from the automahc stay.

ok C'?ea.uhr.rc...._,_
e Frosieln

Subscribed and swomn to hefore me
this A0 day of 32 w ke nlorr, 2004,

ol tﬁ( ;aym

Motary Public
a73_)

n,  CARMELA O. LAGARILE
e JCTAR LUBLI - MINNESOTA

MY COMMISSION
EXPIRES JAN. 31, 2008




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Sammie Led Beck
SSN XX X-XX-3835
Debora Ann Beck
SSN XXX-XX-7176
CASE NO. 04-34945 DDO

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court, with
office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on September 16, 2004,
| served the annexed Notice of Hearing and Mation for Rdief from Stay, Memorandum in Support of Motion
for Relief, Affidavit of Pamela Beck-Janssen, and proposed Order to each person referenced below, a copy
thereof by enclosing the same in an envelope with first class mail postage prepaid and depositing the same
in the post office at Woodbury, Minnesota addressed to each of them as follows:

Sammie Led Beck Michael J. lannacone
3560 Blue Jay Way Apt 103 8687 Eagle Point Blvd
Eagan, MN 55123 Lake ElImo, MN 55042
Debora Ann Beck U.S. Trustee

1455 55" St E Apt 117 1015 U.S. Courthouse
Inver Grove Heights, MN 55077 300 South 4" Street

Minneapolis, MN 55415
Mary E. Lockwood
2233 N. Hamline Ave Ste 200
Roseville, MN 55113

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this_16th day of _ September , 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Sammie Led Beck
SSN XX X-XX-3835
Debora Ann Beck
SSN XXX-XX-7176
CASE NO. 04-34945 DDO

Debtor. ORDER

The above entitled matter came on for hearing upon motion of Washington Mutua (hereinafter
"Secured Creditor"), pursuant to 11 U.S.C. § 362 on October 13, 2004, at U.S. Courthouse, 316 North Robert
Street, St. Paul, Minnesota. Appearances were as noted in the record. Based upon the evidence adduced
at said hearing, the arguments of counsel, and the Court being fully advised of the premises,

IT IS HEREBY ORDERED that Secured Creditor, its assignees and/or successors in interest, is
granted relief from the stay of actions imposed by 11 U.S.C. § 362 with regard to that certain mortgage deed
dated January 30, 1998, executed by Sammie Beck and Debora Beck, husband and wife, recorded on March
3, 1998, as Document No. 1480457 covering real estate located in Dakota County, Minnesota, legally
described as follows, to-wit:

Unit Number 9103 Lexington Place Condominium, Dakota County, Minnesota. Condominium File No. 66
and may pursue its remedies under state law in connection with the subject note and mortgage deed.
Notwithstanding Federal Rule of Bankruptcy Procedure 4001(a)(3),

this Order is effective immediately.

Dated:

Judge of Bankruptcy Court



